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????????-????????? ???????? ?????. ??? ?? ???? ????????? 
????????? ?? ?? ?????? ???????? ????????????? ????????????? ? 
????????? ? ??? ??? ???? ???? ? ??????? ???????? ?????. ????? 
????????? ??????, ?????? ? ??????? ?????????, ??????? ?? ??????? 
?????????? ?? ?????? ????????? ??????????? ???? ?? ?????? ?? ???? 
???????? ? ????? ??????? ? ???? ??????????? ??????????? ????????? 
???????.1 ???????? ?????? ?? ???? ?????????? ??????? ?? ?????????? 
                                                     
1 ?. ?. ???? (2007), „??????????? ??????? ???? ?? ???????? ???? ??? ??????? 
(????????) ????????? ?????????????“ ?: ????? ????????? ??????, ???????? 
????????????? ? ???????????? ?????????, ?????? ???????? ?? ?????????????? ??????? 
? ?????? ? „Intermex“ ???????, ????????-???????, 2007, 205. 
?? ?????? ????????? 
 
231 
??????????? ?? ?? ? ????????? ???????????? ??????? ???? ?? ???????? 
???? ??????? ? ??????? ?????????, ? ????? ?? ???????? ? ??? ? 
??????.2  
?????? ? ??????? ?????????????? ?????????? ????????????? 
??????????? ? common – law ??????? ?????????? ????? ? 
???????????? ???????. ? ???????? ????? ????, ???????????? ?? ?? 
?????? ??????? ?????? ????????? ? ???, ? ?????? ?? ? ??????? ?????? 
?????? ???????? ???????????? ??????? ???? ? ???? ?? ?????? ?? ?????? 
????? common – law ??????? ?????, ?? ??? ? ????????. ?? ???, ???? 
????????????? ??????????, ??????????? ? ???????????? ????? 
???????? ???????????? ??????? ????, ???????? ?? ???????????? 
?????????? ???????????? ???????????. 
???????? 
??????????? ??????? ???? ?? ???????? ???? ? ????????? ?? 
???????? ??? ? 19. ????, ???? ?? ???? ???? ?????????? ???? ?? regulatory 
offences, ??? ?????????? ?????????? ???????? ? ??????? ????????.  
???????? ?? ??????? ???????? ???????????? ??????? ???? ? 
???????? ?????? ?????? ?????? ?? ??????????? ??????? ?? ????????? 
???? ???? ????? ????????????? ???????? ???? ?? ?????? ???? ????, 
??? ?? ???? ??????????? ? ??????? ??????????? ??? ???????????????? 
????????. ???? ???? ??????????????? ??????????, ???????? ?? 
??????????? ???????? ???????????? ??????? ???? ???????????? ?? ? 
????????? ??????? ? ??????? ??????? ? ????????. ?????? ???? 
?????????? ?? ???? ?????? ??????? ???????, ??? ???????? ??? ??????? 
????????????, ???? ?? ????????? ?????????? ????? ???? ???????, ?? ?? 
???? ????? mens rea.3 
                                                     
2 ?. ?. ???? (2009), ??????????? ??????? ???? ?? ???????? ????, ?????? ???????? 
???? ? ????????, Intermex, ???????, 2009, 10 – 11. ????? ???????? – ????????????? 
????????? ???????????? ?? ??????? ? ???????????? ??????? ???? ?? ???????? ???? ? 
????? ????????????? ??? ? ?????? ???????? 20. ????, ????? ?? ?????????, ???? ?? ?? 
??????? 1951. ?????? ????????? Economic Offences Act (?????? ? ?????????? 
????????? ??????), ? ?????? ?????????? ????????, ?,  ????????? ?????? ????????? 
???????? 1976. ??????, ?? ??? ???????? ????. 
3 G. Stessen, Corporate Criminal Liability: A Comparative Perspective, International and 
Comparative Law Quarterly, Vol. 43, 1994, 495. 
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??????, ????? ultra vires ????????,4 ????????? ???? ???? ??????? 
???? ???? ?????????? ?? ???? ?? ???????????? ? ? ????? ?????, ???? 
?????? ???? ???? ?????? ?????? ????????? ???????? ??????????, ??? 
????? ?? ??? ?? ?? ???? ????????? ???? ??? ?? ??? ??????? ????? 
?????????? ????????? ?????????. ???????, ? ??????? ?? ??????? 
??????? ??????????? ?????????? ???????? ???? ?? ????? ??????? 
?????? ????????? ? ?????????? ?????????? ? ?????? ?? ?????? ???? ??? 
????????? ????????? ????.5 Stessen ??????? ?? ??? ????? ???????? 
???????? – ? ?????? ??????? ???????? ???????? ????? ?? ?????? 
????????? ??????????? ?????? ????? ??? ???????????, ???????? 
??????????? ?? ???????????.6 ?????? ??? ???????? ????? ????????? 
????? ??????? ???????? ????????? ????? Baron Thurlow-?: „???? 
????????? ?? ??????????? ??? ??????, ???? ???? ???? ???? ?? ???????? 
??? ???? ???? ?? ???????“.7 
????, ????? ???????? Interpretation Act-a (?????? ? ????????), 
1889. ??????, ?????? ??????? ? ???????? ???? ??? ????????? 
????????? ???? ?? ?????????? (???? ??? ?? ??????????? ?? ????? „????“ 
???????? ? ?????? ? ??????? ????) ???? ?? ???????? ?????????????? 
?????? ?? ??????? ????????? ????????? ????? ?? ???????????.“ 8 
????, ? ??? ???????? ???? ??????, ???????? ?? ?? ?????? ?? 
????????? ???????????? ???????? ????????????. ?????????? ?????? 
??? ?????? ????????? ?? 1842. ?????? ????? ?? ??????????? ???? ??? 
??????? ???? ?????? ????????? (???. statutory, ? ?????? ???????? 
????????????? ?????????? ?????????? ?????? ??????????) ????????. 
???????, ???? ?? ???? ? ????????? ?? ???????? ???? ?? ?????? 
?????????? ???????????? (strict liability ??? absolute liability), ???? ?? ? 
?????? ?????? ????? ???????????? ??????????? ? ????????? ????? 19. 
????. ??? ????? ????????? ????, ???? ?? ???????? ? ?????? ???????? 
                                                     
4 Ultra vires (????? ?????????) ?? ???????? ????? ????? ?? ???????? ??????? ????????? 
????? ?? ??? ???? ????????? ???? ??????? ???? ???? ?? ????? ?????????? ????? ??? ?? 
?????? ???????????? ??? ???????????? ?????????. ????????? ???? ??????? ???? ?? 
???? ??? ?????? intra vires, ??. ? ?????? ????????? ??????? ????. ????? ????, ???? 
?????? ultra vires ?? ???? ?? ???????? ?????? ??????? ????. ???????? ?????: ????? ?., 
(eds), ?????? ?????????????, „????????? ??????????????“, ???????, 1979, 1520. 
5 M. Wagner, „Corporate Criminal Liability - National and International Responses“, 13th 
International Conference -  Commercial and Financial Fraud: A Comparative Perspective, 
International Society for the Reform of Criminal Law, Malta, 1999,  2.  
6 G. Stessen, op. cit., 495.  
7 J. Coffee, No  Soul  To Damn:  No  Body  To Kick: An  Unscandalized  Inquiry Into The 
Problem Of Corporate Punishment, 79 Mich. L. Rev. 386, 1981, 386. 
8 ???? ?????? ?? ?? ???????? ????? ???? „???????? ?????????? ???????? ??????????? 
??????? ????. ?. ?. ???? (2007), op. cit., 205. ???? ?????? ?? ?? ???????? ????? ???? 
„???????? ?????????? ???????? ??????????? ??????? ???? 
?? ?????? ????????? 
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????????? ??????? ??????? ???? ? ?? ??????? ?????????? mens rea 
?????? ?? regulatory offence. 9 
???? ?? ?????????? ?????????????? ???????? ?? ?????? 
????????? ???????? ????? ??????? ??????, ????????? ???? ? 
???????????? ?????????? ????????????? mens rea ??????? ?? ? 
????????? ????? ??? ??????? ?????. ??????????? ?? ????? ?? 
?????????? ?? ???????? ???? common law ???? ???? ???? ????????? 
?????????? mens rea, ?? ???????? ??????? ????????????.10 
??? ??????????, ? ?????? ?? ??? ?????????, ???????? ?? ???????? 
??????????? ??????? ???? ?? ???????? ???? ? ???? ??????????? ? ????? 
?? ????? ???? ????????? ? ??????? ??????????? ???????? ????. ????? 
???? ?? ?????????? ???????? ??? ???????? „???????? – ?????“ ??????? 
?? ????? ?? ???????????? ??????? ???????????? ????? ?? ???? ???????, 
???? ? ??????? ?? ?? ???? ???????, ???? ? ???? ?? ?????? ????. ???????? 
???? ?? common law ?????????? ???? ???? ????? ??????? ??? 
??????????? ??????? ???? ???? ?? ???????????? ???????? (public 
nuisance)11, ?????? (criminal libel) ? ??????????? ???? (contempt of 
court).12  
???????? ??? ????????? Interpretation Act,13 ??? ? ???? 
??????????? Criminal Law Act,14 ????????? 1827. ??????, ???????? ??, 
???????????? ????? ???? ?? ??????????? ? ? ?????? ????????? ?????, 
????????? ??????? ????????? ?? ??????? ??? ????????? mens rea. 
?????? ???? ?????? ??? ?? ? ???? ?? ?? ? ???????????, ???? ?? ?? 
??????, ????? ??? ????????? ????????? ???? ???? ???? strict liability 
?????.   
?????? ????????? ???? ??????? ? ??????? Lennard’s Carrying Co 
vs Asiatic Petroleum Co (1915) AC 705., ?????????? ???? ?????? 
????????? ???????????? ??????? ???? ?? ?????? ??????? ???. 
„??????????? ???“. ???? ??, ?????, ?????? ? ????????? ? ????? ?? 
??????? ????????? ?? ???????? ?????? ????, Lennard, ?????? 
                                                     
9 ???? ? ??????? regulatory offences: Z. ?ur?evi?, Kaznena odgovornost i kazneni 
postupak prema pravnim osobama u Republici Hrvatskoj, Hrvatski ljetopis za kazneno pravo i 
praksu, vol. 10, 2/2003, Zagreb, 2003, 744. 
10 M. Wagner, op. cit., 3. 
11 ??? ???????? ???? ???????? ?? ??????? ????? ????? ?? ???? ???????? ????? 
????????? ???? ???????? ?????. ?? ??, ?? ??????, ????????? ???? – ????, ??????? 
?????? ??????, ?????? ?????? ? ????, ???. ???? ?? ? ?????????? ??????? ???? ? ????? 
????? ??? ?????? ? ???. ??????????? ?????? ?????? ???? ? ????. ??????: 
"http://www.nuisancelaw.com/learn/historical" 13.06.2010. 
12 M. Wagner, op. cit., 3. 
13 ???? 2 ??????. 
14 ???? 14 ??????. 
 ?????? ?????? ????? 2/2012 234
???????????? ??????? Merchant Shipping Act-? ?? 1894 (?????? ? 
?????????? ???????? ???????), ???????????? ?????? ????? Asiatic 
Petroleum-?, ???? ?? ???? ??????? ???????? ???????? ??????? ???????. 
????????? Asiatic Petroleum  ?? ?????? Lennard’s Carrying ???? ???????? 
?????? ????????? ??????? ?? ?????? ????????. 15  
????, ??? ??? ?????????? ?? 1944. ?????? ??????????? 
????????? ??????? ???????????? ??????? ???? ?? mens rea ???????? 
????.16 ? ????????? ???????????? ???????? ?? ???????? ??????????? 
??????? ???? ???? ??????? ?????, ?????? ? ????????????? ???????. ? 
???? ?? ??????? ?????????? ??????? „mens rea hurdle“ ???? ??? ?? 
??????? ??????? ?? ????? ?????? ???? ???????? ?? ???? ????????? 
???????? ???? („??????????? ?????“).17 ????, ????? ?????? ?? ??????, 
??? ?? ?? ??? ????? ???????? ??????? ??????? ???????? ??????????? ? 
??????????????? ???????? ???????????, ??????????? ??????? ? 
?????????? ????????? ??????? ???? ???? ?? ???????? ???? ??? ?? 
????????? ???????????? mens rea. 18 
?????????????? ?????????, ? ??? ?? ??????? ???????? ??????? 
??????????????, ????? ?? ? ??????? Tesco Supermarkets v Nattrass, [1972] 
A.C. 153, [1971] 2 All E.R. 127(H.L.). ???????? ?????? ??????????? 
????????? ?????????? ??  ??? ????????? – „??????????? ???“ (???. 
„controlling mind“), ?????? ????? ?????? ???????? ????????? 
??????????, ?????????? ??? ???? ???????????. ?????????? ????, 
??????? ????????? ??????? ??????????? ??????? ???? ???? ?? ?? ??? 
????????????. 
Ratio decedendi ?????????? ?? ?????? ?? ? ???????? ? 
?????????????? ???? ??????????? ????? ?? ????? ??????? ????. ??? 
??????? ??, ??????????? ?????? ? ???? ???????, ???????? ??????????? 
?? ??????? ?????, ????????? ?? ?? ????????? ? ???????? ??????? 
????, ???? ???? ????? ?????????, ?????? ??????? ?????????? ?????? 
? ????.19 
                                                     
15 ????? ?????????? ???????? ??: "http://www.uniset.ca/other/cs2/1915AC705.html" (???? 
???????: 21.05.2010). 
16 Moore v. I. Bresler, Ltd., [1944] 2 All E.R. 515; R. v. I.C.R. Haulage, Ltd., [1944] K.B. 
551; Director of Public Prosecutions v. Kent and Sussex Contractors, Ltd., [1944] K.B. 146. 
17 G. Stessen, op. cit., 497. ??? ?????????? ??, ????, ???? ??????????? ???? ????????? 
??????? ? ????????????????, ??? ???? ???????? ????????????? ??????????? ?? 
???????????? mens rea ???????????. 
18 C. N. Nana, Corporate criminal liability in the United Kingdom: determining the 
appropriate mechanism of imputation, doctoral thesis, ‘OpenAIR@RGU’,Robert Gordon 
University Open Access Institutional Repository,, 2009, 81. 
19 A.I. Pop, Criminal Liability Of Corporations—Comparative Jurisprudence, Michigan State 
University College of Law, 2006, 15. ????? ???????? ??: 
"http://www.law.msu.edu/king/2006/2006_Pop.pdf" (???? ???????: 02.05.2010). 
?? ?????? ????????? 
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????? ?? ????? ?????????? ?????? ????????? ??????? ???????? 
??????????? ??????? ????. ?????????????? ??????? ??????? ? 
??????? ????? ???????? ?? ???????? ????? ????????? ??????? ????. 
?????? ????????? ?? ? ? ?????? ?????.20 ? ?????????? ?????????? 
?????? ???? ???? ?? ?????????? ?? ??? ???????? ????, ???? ?? ??? ?? 
???? ?? ??? ?????? ????? ???????? ??????: ??????? ? ??????. ??????, 
?????? ???? ?? ?????????? ?? ???? ???? ?? ??????? ?????? ?? ???? ?? 
??????, ????? ????????, ????????????, ????????????, ???. ??? 
?????????? ?? ????? ???????? lex non cogit ad impossibilia. 21 ?????? 
??????????? ????????? ???? ????????? ?? ? ?????????? ?? ????? 
????????? ????. 
?????? ???? ?????????? ?? regulatory offences ?? ???????? 
?????????? ????????????, ??? ?????????? mens rea,22 ??? ??? ????????? 
???? ???? ????????? ????????????? ??????? ?????????? ? ?????? ?? 
????????? ??????????????. ??? ?????, ?????, ??????????? ???????? ??? 
???? ???????? ????????? ?????? ?????????? ?? ???? ??????????, ??? 
??????? ?????????? ???????????? ?????? ????????????. ??? ????????? 
?????? ????? ????????? ????, ? ?????? ?????? ????????? ??????????, 
?????? ???? ??????? ????????? ??????? ?????????, ??? ?? ?????????? 
????????? ?? ?????? ???????, ??? ?? ?????????? ????? ??????? ?? ?????? 
???????? ?????? ???? ??????. ?????????? ??????????? ?????????, 
??????, ? ??????? ??????? ????? ??? ?????? ???? ?? ???????, ???????? ? 
????????? ?? ?????????? ????????? ??? ?? ??????? ??????? ?? ????? 
????? ????????? ?? ???????. ? ??? ??????? ???? ??????? ?? 
?????????????? ??????? ???? ??? ?????????? ?, ?? ????? ??????, 
??????? ???????????? ????? ??????? ???? ??? ??????????, ??? ?? 
??????? ?????????? actus reus  (????? ????????).  
??? ?? ??????? ???????? ??????? ? ?????? ???????? ????????? 
?????????, ??? ?????? ?? (??)????????? ?????? ? ?????? ?? ?????, 
???????? ???? ?? ????????. ????????? ?? ??????? ?????????? 
???????????? ?????? ?? ? ???????? ?? ?? ????????? ??????????? 
????????? ???????? ?? ?????? ??????????? ??????? ? ???????? ???? 
??????????? ?????? ?? ????????? ????? ??? ????? ????????? 
                                                     
20 Z. ?ur?evi?, op. cit., 735-736. 
21 A.I. Pop, op.cit., 23.  
22 ???????? ???? ???? ?? ????????? ?????????? mens rea ???? ???? ???. strict liability ? 
absolute liability offences. ? ??????? ?????, ??????? ?? ?? ?? ???????? ??? ??????? ??? 
????? ???? ??????? ???? ?????? ????? ???? ???????? ????? ? ???? ??????? ???????? 
????????? ????????? ???? ?? ??? ? ?????????? ?? ?? ?????. ?? ?????????? ????????? 
??????? ??????? ?? ?????? ???????? ??? ???????? ??????????? ?????????? ?? ????? 
?? ????????? ???????? ???? ???? ?? ?? ????????? ???????????, ??? ????????????? ???? 
?????? ??????? ???????. Absolute liability offences, ?????, ???????????? ???????? ????? 
??????? ?????????? ????????????, ??? strict liability ??????? ????????????? ????????? 
?????? ??????????? ???????. ??????: C. N. Nana, op. cit., 72. 
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?????????. ?????? ?????????? ???????? ???? ?????????? ???????????? 
?????? ? ???????????? ???? ???? ?? ???? ???? ????? ?????? ?????? ?? 
????? ? ???????? ?????????.23  
 ?? ?? ?? ???? ???????? ???? strict (absolute) liability ??? mens rea 
?????, ?????? ?? ???????????? ?????? ???????????. ??????? ????? ????, 
???????????? ?? ?? ?? ????????? ?????????? mens rea. ???????? ???? 
?? ?????? ?????, ??????? ??????????? ???????? ?? ??????? ?????????. 
??? ?? ???? ???? strict liability ?????????, ??????????? ??????????? ??, ?? 
?????? ????? ???????, ??????????? ????, ? ??????? ?? ??? ?? ???? 
????????? ????? ???? ??? ??????????. ?? ????? ??????, ???, ??? ???? 
??????? ??? ?????????? ???????? ?? ??????????? ???????? ??? ???? 
???????? ????????? ?????? ?????????? ?? ????? ?????????.24 
????????, ??????????? ??????? ???? ??  regulatory offences je ????? 
?????????? ???????????? ???????????, ???? ?? ????????? ?????????, 
???? ????????? ?????????? ??? ?? ????? ????????????? ? ????????? 
?????? – ??? ?????????? ?? ????? ??? ? ????????? ????????????.25 
??????????? ?? ???????? ???? ??? ????? ?? ????????? 
?????????? mens rea ????????? ?? ?? ???????????? ????????? 
???????????? ???????????? ??????????? ?? ???? ?? ???? ???????? ?? 
???? ?????????. Pop ?????? ?? ?? ? ??? ?????????? ???? ???????? ??????? 
???????? ?????? (????? ?????????), ??????? ?????????, ???????????? 
?????? ?? ?????????? ????????? ?? ????????? ???????? ? ?????? ???? 
????????? ?? ????????? ????????? ?????????????.26 ??????? 
????????? ?? ??????????? ??????? ??????? ???? ?? ???????? 
????????? ???? ? ?????? ????????? ????????? ???????????? 
????????????.  
??????? ??????? ??????? ??????????????, ???? ?? ????????? 
?????????????? ?? ????????? ??????????????? ?????????? ? 
???????? ?? ???????? ??????? ??? ?????????? ????????????, ????? ? 
???????? ?? ?? ?????? ?? ??????????????? ???????????????????? 
???????. ??????? ?????????????? ?? ????????? ?? ???? ?????????, ? 
                                                     
23 ? ??????????? ???????????? ??????? ???? ?? statutory offences ??????: C. N. Nana, op. 
cit., 72 – 77. 
24 Ibid., 75. ??????? ?????? ?????????? ???????? Smith JC., ???? ?????? ?? ??????????? 
??????????? ?? strict absolute liability offences ????? ???? ???????? ??? ???? ????????? 
????, ?? ???? ???? ???????? ?? ???????????? ?????????? ??? ?? ?? ??????????? ???? 
???????????: „???? ?? ???????? ??????? ?????? ????????? ????????? ????? (? ???? 
??????? ??????????) ? ??? ?? ?? ??????, ???? ???? actus reus. ???? ?? ?????? ?? ?? ??? 
????? ??????? ?????????? ????? ???? ??? ????????? ??? ??????????? ???? ???????? 
????? ????????, ??? ? ???? ???? ??? ? ???????? ????????????. ?????????? ?? ????????? 
???? ??? ?? ??, ?????, ????????? ?? ????? ??? ??? ????? ??????? ?? ????.“ 
25 Z. ?ur?evi?, op. cit., 744. ??????? ????????????? ??????????? ??????????? 
??????????? ?? regulatory offences ??? ?????????? ? ????????. 
26 A. I. Pop, op. cit., 32. 
?? ?????? ????????? 
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?????? ?? ??? ?????????? ????????????? ? ?????? ??? ?????????? 
????????????, ??? ? ???????????? ???????? ?????????? 
?????????????? ????? ???? ?????? ???????? ??????????? ???? ???? ?? 
?????? ????? – ???? ???????????, ???? ?? ????? ?? ?? ???????? ???? 
???????? ? ?????? ??????? ????.27 ????????? ????????? ?? ????????? 
???????? „???????????? ??????????????“ ???????? ? ????????? 
????????? ????. 
?????? ??? ??? ?????????? (strict liability ? mens rea) ????? 
???????? ???? ???? ????????? ?????????? mens rea ??? ?? ????? ?? ???? 
???? ????????? ??????? ?????? ?????????????? ? ???????? ?????? 
???????? ??????? (???? ?? ???? ? ????? regulatory offense), ? ?? ???? ?? 
??????? ?????????? ??????? ???????????? ???????????? (?? 
??????????, ??? ???????????).28 ?????, ?????? ????????? ???? ? ?????? 
????????? ????????? ????????, ? ????????? ?? ???????? ?? ???????? 
?????? ? ????????? ????? (Criminal Law Act) ?? 1967. ??????. ????? 
???????? ???? ??????,  ?????? ????????? ???? ?? ??????? ?? 
??????????? ????????? (indictable offences) ? ???? ?? ???? ?? ???? 
???????? ???????? (summary ofences). ??????? ????? ???? ???????? 
???? ?? ???? ?? ?????? ?????? ??????? ??? ???????? ???????? ???????? 
(either-way offences).29 
???????, ????????? ?????? ? ????????????? ??????? (Corporate 
Manslaughter Act and Corporate Homicide Act, 2007, ? ????? ??????: 
CMHCA),30 ????????? ????? ?? ????????? ????????? ?????????? ?? 
????? ????????e ???????? ?? ???????o ???o ???? ??? ?? ???? ??????? 
„?????????? ??“. ??????????? ??????? ????, ?? ???? ??????, ??????? 
??????? ?? ?? ???????? ?????? ????? ????? ???? ??? ?? 
????????????? ?????????? ???? ???????????? ? ?????? ?? ???????? 
?????? ??????????? ???????? ??????? ????. ????? ?? ????????? 
???????????? ???????????? ?? ?????? ? ???????? ?? ?? ????? 
                                                     
27 B. Fisse, The Attribution of Criminal Liability to Corporations: A Statutory Model, Sydney 
Law Review, Vol. 13, 1991, 277 – 278. 
28 "http://www.lawcom.gov.uk/1150.htm" (???? ???????:13.06.2010). 
29 ?. ?. ???? (2004), ??????? ?????????? ??????????? ???????? ???????, ???????? 
???????, ???????, 2004, 77. 
30 Corporate Manslaughter Act  ?? ???????? ???????? ? ?????, a Corporate Homicide Act ?? 
???????, ???? ?????????? ?????????? ????????? ???? ???? ?? ??????? ?????? ? 
????????? ? ????? ? ?????? ?? ???????. ???? ?? ??????????? ????? ?? ?????? ? ?? 
?????????, ????????? ? ????? ???????? ??????????, ??? ? ???? ??????????? ???? (????? 
????????). ????? ??????? ???????? ?? ??? ???????? ????????? ?????: 
"http://www.opsi.gov.uk/acts/acts2007/ukpga_20070019_en_1" (???? ???????: 10.06.2010).  
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?????????? ????? ????? (senior management) ? ?????? ?????????? 
??????? ????????? ???? ????????.31 
?????????????? ???????? ??????? ??????, ????? ?? ???????? 
?????? ????????, ???? ?? ? ?????????? ????????? ???????????? 
???????????? ???? ????????????? ????? ?????????? ?????????? 
????????? ?? ??????? ????? ? ??????????? ?????????, ??? ?????? ?? 
?????????? ??????? ???????????? ?????? ????? ????????? ????. ???? 
????? ???????????? ?????????? ????????? ?? ??????? ?????????????? 
??? ?? ??????????? ????????? ?? ??????? ?? ??????? „??????????? ???“ 
??? ??? ???????? ???? ?????? ????????, ?, ?? ????? ??????, ?? ???? ?? ? 
strict liability ??? mens rea ???????. ??????????? ???????? ???? ?????? 
?????? ??????? ?? ??? ????????? ???????? ? ???????????? ? 
??????????, ???? ?? ?? ???????? ? ?????? ??????? ?????????? 
???????? ? ?????????? ?????? ?? ?????? ?????????. 32 
???? ?????????? ?????? ???????? ????????? ???? ?? ?????? 
??????? ????, ?????? ?? ? ????????? ???????????? ? ????????? ???? ?? 
???? ??????????? ???????? ?????????. Nana ?????? ?????????? ? 
??????????? R v Robert Millar (Contractors) Ltd and Robert  Millar ? R v 
JF Alford Transport Ltd.33 Pop ?????? ????????? ? ??????? Seaboard 
                                                     
31 "http://www.gowlings.com/resources/PublicationPDFs/Keith_Walsh_March2009.pdf" (???? 
???????: 10.06.2010). ????????? ???? ???????? ???????? ?? ??????? ???????????? ?? 
??????? ????????? ???? ????? ?????? „law of negligence“ („????? ???????? ????????“). 
?? ???????? ???????? ? ????? ?? ??: Occupiers' Liability Act ?? 1957. ??????(??. 31), the 
Defective Premises Act ?? 1972. (??. 35) ? Occupiers' Liability Act 1984 (??. 3) ?? 1984. 
??????. ?? ??????? ?? ?? Occupiers' Liability Act ?? 1960 (??. 60), ? ?? ??????? ????? 
Occupiers' Liability Act (Northern Ireland) 1957 (c. 25), the Defective Premises (Northern 
Ireland) Order 1975 (S.I. 1975/1039 (N.I. 9)), the Occupiers' Liability (Northern Ireland) 
Order 1987 (S.I. 1987/1280 (N.I. 15)) ? Defective Premises (Landlord’s Liability) Act 
(Northern Ireland) 2001 (c. 10). 
32 Nana ????????? ???? ?? ?? ????? ????????? ?????? „senior management“ ? ?????? 
??????????? ???????? ????????? ??????? ???. ?????????? ????, (?? ???? ???????? ?? ?? 
?? ?? ????????? ?????? ??????????? ? ???????? ?? ??????????? ??????????? ???????? 
? ????????) ? ?? ??????????? ?????? ?? ?????? ??? ?? ?? ????????? ???????? ????? 
???? ??? ?????????? ????? ?????? ????? ??????? ???????? ???????. ?????, ?????????? 
?? ???? ?? ???????? ???? ?? ???? ?? ??????? ?????? ???? ????????? ????? ? ??????? 
??????? ? ??????? ?????? ????. ????, ? ??????? ?? ???????? ?????? ?? ?? ?? ??????? 
?????? ???? ?????? ???? ?? ?????? ?????????, ??? ?? ???????? ???????? 
???????????? ? ????????? ????????? ??? ?? ???????? ????????? ???? ???? ???? ???? 
????????? ???????????. Nana ?????? ?? ?? ???????? ?????????? ?????? ???? ?? 
?????????? ?????????. C. N. Nana, op. cit., 96 – 97. 
33 ? ?????, ??????????? ??????????? ????????? ?? ?? ???????? ?? ?? ????? ??????? ?? 
???? ?? ???????? ?? ???????, ??????? ???? ?? ?? ???? ???????? (??? ?? ???? ? ???????? 
?????????) ??????? ??????????? ???? ? ??? ?? ???????? ??????? ????. ????? ????? ??? 
?? ?????? ???????? ?????????? ?????? – ???????? ????.  
??? ?? ?????? ???? ?? ????? ???? ?? involuntary manslaughter (??????? ???????? 
??????), ??? ?? ??????? ???????? ? ????????? ? ?? ? ???????? ???????? ? ???????????. 
???????? ???????????, ?? ????? ????, ???? ?? ?? ????? ??????? ???????? ??????????? 
?? ?????? ????????? 
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Offshore, Ltd. v. Secretary of State for Transp.,34 ??? ?????? ????????? 
???????????? ??????? ???? ?? ?????? ???????? ????????????? 
???????????? ???? ????? ??? ?? ????? ?? ???????? ????????? ????. 
??????????? ??????????? ?? ????????? ???? ??????? ????????? ???? 
????????? ???? ???? ??????? ????????? ???????? ?????? ?? 
??????????? ???????? ????. ???? ????????? ?????????? ???? 
???????????? ??????? ????????? ????? ? ?????? ?? ??????? 
??????????????. 35 
???????, ?????? ?????? ?? ???? ???????? ????????????? ?? ?????? 
????????? ??????? ?????? ????????????. ?????????????, ??? ?????? 
???? ? ?????????, ???? ??????, ???? ?????????? ?? ??????? ???????? 
????. ? ?????? ???? ??, ?? ?????? ? ???????? (Interpretation Act, 1978) 
???????? ? ???????? (associations).  ????, ??? ?? ? ??????????, ?? ???? 
???? ??????????? ????? ???????? ???? ?? ???????? ? ?????? ????. 36 
?????? ???????? ???? ?? ???? ????????? ????? ???????? 
????????????? ?????? ?? ???????? ????? ??? ???????? ????????? 
???????? ?? ??? ?????????? ?????????. ????, ????????? ? ????? 
???????? ?? ?? ??????? ????? ????? ????????? ?????? ? ???????? ?? 
???????????? ???? ???????????, ?? ?? ?????????? ????? ?????????, 
???????? ?????? ?? ????? ? ????? ????? ????????? ???????? ????? 
????. ????, ???? ??????? ?????, ????? ?? ?????? ??????? ????? 
(corporate probation), ????????? ?????? ???????? ????????? ????? ? 
??????????? ??????? ?? ???????? ????????? ??????????.  
????????? ???????? ?????? 
??????? ???????? ???????????? ??????? ???? ? ??? ?????? ?? ?? 
????????? ???????? ???? ? ??????? New York Central and Hudson River 
                                                                                                                            
???????? ??????????? ??????? ? ???? ?? ?? ??????? (?? ???? ????????? ??) ?? ???? 
?????? ??????? ? ?????? ?????. ? ??????? ??????? ?????? ??????????? ?? ????? ?? 
???? ?????? ??????????? ??????????? ??????? ??? ?? ???? ? ???? ???????? ???? 
????????? ???? ? ?????? ??????? ?????????, ??? ?? ??????? ????????? ???????????? 
????????? ? ??????????? ???? ?????????. Nana ????????? ???? ?? ??????? ????????? 
???????????? ??????? ???? ??????? ? ??????????? ? ????? ?? ?? ???? ???????? 
???????? ????????? ????????? ????, ?? ???? ? ??????????? ??? ?? ???? ? ????? 
????????? ??????????? ?????????, ?? ?? ?? ???? ???? ?????????? ???????? ??????. C. 
N. Nana, op. cit., 98 – 99. 
34 Seaboard Offshore, Ltd. v. Secretary of State for Transp., [1994] 2 All E.R. 99, 104 (H.L.) 
35 ????, ???????? Pop, ? ????????? ??????? ??????, ?? ??????? ?? ????????, ???? ????? 
?? ???????? ?? ??????? ??????? ?????????? ??? ??????? ? ??????????? ??????, ??? ?? 
???????????? ??????? ???????? ????????? ?????? ??? ??????? ? ????????? ????? 
??????? ??????? ??????????????. A. I. Pop, op. cit., 32 – 33.  
36 Ibid., 20 - 22. 
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Railroad Company vs. United States, 212, U.S. 481, 495 (1909).37 ? 
????????? ????? ?? ?? ???? ????????? ??????? ?????????? ??????? 
???? ?? ???????? ??????? ?? ???????? respondeat superior,38 ?? ????? 
????????? ???????? ? ?? ???? ?????? ?????????? ??????e ? ?????? 
??????????? ? ? ???????? ????????? ????????? ? ?????????. ???? 
??????? ?? ??????? ?? ???. ???????? ????????????, ???? ?? ????? ???? 
?????????? ? ?????? ?? ??????? ??????????????, ??? ?? ???? ???? ???? 
?? ???? ???? ????????? ??????????? ?????? ???? (???? „??????????? 
?????“ ???? ?????? ? ????? ? ???????? ???? ????? ????????????, ??? ? 
??? ????????? ????). ???????? ??????? ???????????? ???????? ???? 
??????????? ???????? ?? ?? ??????? ???. ?????????? ?????? (Elkins 
Act), ????? ?? ??????????? ????????? ???? ?????? ??? ???????? 
?????????? ???? ??????? ?? ??????????? ???????????? ???????????.39 
?????? ?? ????????? ???????????? ?? ?? ?? ????????? ???? 
??????? ? ?????? ???? ???????? ??? ??????????????? ????? ??? 
????????? ? ?? ?? ???????? ???? ??????? ?? ??????? ??????? ??????? 
?? ?????? ????. ???????? ?? ?? ??????, ????? ??? ????? ?????, 
??????? ???????? ? ?? ??????? ????, ?? ????? ?? ???????? 
??????????? ??????? ????. ??? ?? ?? ????????? ?????? ? ??????? ?? 
???????? ???? ????????? ?? ??????? ??????? ?????? ?? ?????????, ??? 
????????? ?? ???? ??? ????? ??????? ??? ?????? ???? ??? ??????? ?? 
????????? ????? ?????? ????? ??????? ????. ? ??????? ?? ?? ???????? 
????????? ?? ??????? ?????? ?? ?????? ????, ??????????? ?? ????????? 
??? ? ??????? ?? ???????? ??????? ???????? ????????? ?????? ??? 
????????? ???????? ??????? ????.40 
?? ??????? ?? ????????? ????? (????? ? ?????? ??????? 
???????????????? ???????)  ? ??? ???? ????????? ?? ??? ???????? 
                                                     
37 ????? ?????????? ???????? ??: http://supreme.justia.com/us/212/481/ (???? ???????: 
21.05.2010). 
38 ??????: ?. ?. ???? (2009), ??????????? ??????? ???? ?? ???????? ????, ?????? 
???????? ???? ? ????????, Intermex, ???????, 2009, 11. 
39 G. Stessens, op. cit., 497. ??????? ??????????? ?? ? ????????? ?????????? ?????? ?? 
statutory offense, ??? ?? ???????? ?????? ? ???????? ??????? ????????? ???? 
??????? ? ?? common law offences. ????, ?????? ???? ? ??????? ?????? 
??????????????? ??????? ?? 1983. ?????? ????????? ???, ???????? ???????? ?????? 
???????? ????????, ??????: „??????????? ?? ???? ???????? ???????? ?????????? ?? 
?????? ???????? ? ??????????? ????????, ??? ?? ?? ?????? ????????? ???????? ? 
?????? ????????? ??? ????????? ?????????, ? ???????? ??????? ????.... ??? ???? ?? 
?????? ???? ???? ? ????????? ??????????? ?? ????????? ????????? ???????????“. 
?????? ????????? : U.S. v Basic Construction Co., 711 F. 2d 570 at 573 (4th Cir. C.A. 
1983). ???????? ?????: M. Wagner, op. cit., 3. 
40 Z. Stojanovi?, R. Shine, Komentar Zakona o odgovornosti pravnih lica za krivi?na djela, 
Ministarstvo pravde Republike Crne Gore, Podgorica, 2007, 59; E. Lederman, op. cit., 651 – 
655; C. De Maglie, Models of Corporate Criminal Liability in Comparative Law, Washington 
University Global Studies Law Review, Vol. 4, Issue 3 (2005), 553 – 555.  
?? ?????? ????????? 
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?????????? ???????? ????????? ???? ???? ???????????. ??????? ?? 
???????? ???? ?? ????, ?????? ?? ???? ???????????, ?????? ???????? 
????? ??? ???? ???? ?? ??????????? ? ?? ? ???? ??????. ??? ???? 
??????? ??????????? ?? ?????? ???????? ?? ?? ???? ?? ?????????? 
??????? ??????? ??????? ???????? ????, ???? ?? ???????? ???????? ? 
??? ?? ?????????? ???????? ???? ????. ???? ????, ? ????????? ????? 
?? ???????? ??? ????? ??????? ??????????? ??????? ??????? ????, ???? 
?????????? ????????? ??????? ???????? respondeat superior.41  
?????, ?? ???. ??????? ??????????, ?????? ?? ????????? ??????? 
??????????? ?? ?????? ???????? actus reus ?? ?????? ?????? ???? ? 
????????? mens rea ??? ??????. ?? ?????? ??? ??????? ?????? ?? 
????????? ??????????? ??????????? ??????? ?? ???? ???????? ?? ?? 
???? ??????????, ?? ????? ????? ??? ???? ??? ???????, ??????? ????? 
???????? ???????????, ?? ???? ????? ? ?????? ????????? ????. 
??????????? ???????????? ?? ??????? ????? ?????? ?????? 
?????????: ???? ????????? ???? ?????????, ??? ??? ???????, ?????????? 
??? ??????, ??????????????? ??????? – ???????? ????????? mens rea. 
???????????? ???????? ????????? ? ????? ?? ????? ?? ???????? ????? 
??????? ?????????? ????? ?? ? ??????? United States v. Bank of New 
England.42  
???? ??????? ???? ???? ?????????? ?? ???????? ???? ??????? ?? ? 
???????? ?????????? ?? ????????? (U.S. Federal Sentencing Guidelines 
- USSG).43 ??? ?? ?????????? ???????????? ??????? „organization” ??? 
????? ?? ??????????? „???? ???? ???? ??????? (??. ?????, „individual“). 44 
?????? ??, ???, ???? ?? ???????? ???? ???? ????????? 
???????????. ? ????????? ??????? ? ?????? ??????? ?????????? ??? 
????? ?? ??????????? ?? ???? ???? ??????? ?? ???? ????? ???????????? 
??? ????????????, ??? ?? ??????????? ?????? ???????? ?? ??? ????? ? 
?  ?????? ????? ????????? ?????????. ????? ????????? ???? ?? ???? 
?????????? ?????? ???? ?????????? ?? ? U.S. Federal Sentencing 
Guidelines. ??????????? ???? ?????????? ?? ?????? ????????? ???? ??? 
                                                     
41 A.I. Pop, op. cit., 33 – 34. 
42 "http://law.jrank.org/pages/744/Corporate-Criminal-Responsibility-American-standards-
corporate-criminal-liability.html" (???? ???????: 22.09.2010). ?????? ?: 
"http://openjurist.org/821/f2d/844/united-states-v-bank-of-new-england-na" (????  ???????: 
20-1.2011). 
43C. De Maglie, op.cit., 550. ????? U.S. Federal Sentencing Guidelines ???????? ??: 
"http://www.ussc.gov/2009guid/8c2_7.htm" (???? ???????: 27.06.2010). ? ???????? 
???????? ? ??? ?????? ?: Z. Stojanovi?, R. Shine, op. cit., 25 – 42. 
44? ???????????? ?? ????????: ???????????, ????????? (partnerships), ???????? 
(associations), ????????? (joint-stock companies), ?????????, ???????? (trusts), ???????? 
???????, ?????????????? ???????????? (unincorporated organizations), ??????? ? 
????????? ??????????? (governments and political subdivisions) ? ?????????? 
????????????. 
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? ??????? ????. ????? ???? ? USSG ???????? ???????? ???? 
??????????????? ?? ???????????? ????????, ????? ????? ?????, 
?????? ????, ???????, ?????? ??????????????? ???????, ???????? 
?????, ?????, ???. ???, ? ????????? ????? ??????? ??????????? 
??????????? ? ?? ???????? ???? ???? ???? ??????? ?? ???????????? 
?????????? ????????, ????? ?????????????? ?????? ??????? 
(manslaughter). 
???????????? ??, ???????, ?? ???? ??????????? ???? ??????????? 
??????????? ??????? ???? ?? ??????? ????? ??????? (murder). Mueller 
?????? ???? ?? ?? ???? ????????? ? ??????? ???????????, ????? ???? ? 
?????? ??????????? ???? ?????????? ?? ?????? ????????? ????? 
??????? ??? ?????? ???????? ?????? ? ??????? ???? ?? ?????????? ?? 
???????? ????????? ??????????? ?????? ??????? ???? ?? ???????? 
????????. ????? ??? ?????? ??????? ??????? ?????? ????? Hawks 
Nest.45 ? ?????? ??????? ?????????? ??? ? ??????????? ?????????? ? 
??????? People v. O’Neil.46 
U.S. Federal Sentencing Guidelines ???????? ? ?????? ???????? 
???? ?? ???? ????????? ????? ??????? ??????. ??????? ???????? ?? 
??????? ?????, ??????? ????? (restitution), (remedial orders), ??? ? ?????? 
????????, ??????? ?????.47 ???? ?????? ??????? ? ????????? ???????? 
????? ?????????? (?????????) ??????? ????, ??? ? ??????? ?????? 
????????? ????????? ??????????. ???????? ?????? ????????????? 
?????? ?? ??????? ??????????? ? ?????????, ???????? ?? ???? ?? ????? 
?????? ???? ????????, ????????? ? ? ?????? ?? ?????? ???????? – 
?????????? ? ??????????? ???????????.48 ?? ???????? ?????, 
                                                     
45 G. Mueller, Mens Rea and the Corporation – A Study of the Model penal Code Position on 
Corporate Criminal Liability, University of Pitsburgh Law Review, Vol. 19, 1957, 23. 
46 People v. O’Neil, 194 Ill. App. 3d 79 (1990). ????? ?????????? ???????? ??: 
"http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=il&vol=app/2001/5990631&invol=3" 
(???? ???????: 19.06.2010). ??? ?? ???o????? ??????????? ???????????? ?? murder, ??? ? 
??????????? ???? ??????????? ???????? ????????? ?? ?????? ???? ???? ??????? ???? 
???????? ??? ????????? ????. ??????: A. I. Pop, op. cit., 24. 
47 Pop ?????? ???? ?????????? ????????? ? ?????? ??? ???? ??????? ???????? ??????? 
????. ???? ????, ??? ??????? ????????? ? ????? ??????????? ???? ????????? 
????????? ?? ?????????? ????????? ?????? ? ????????? ?????? ? ??????? ????????? 
???????, ??? ? ????????? ? ?????????? ????????, ? ??? ????????? ??????????? 
????????. A. I. Pop, op. cit., 44. 
48 ???? ?? ? ???????? ??????? ??????, USSG ???????? ?????? ???? ??? ???? ????????? 
?? ?? ??????? ????????? ?????. ????, ??? ??? ?????????? ??????? ????? ?? ?????? 
?????? ????????? ????????? ???? (USSG s8C2.4(a)). ?????? ????????? ???? ?? ???? 
???????? ? ????? ???????? ???????: ????????? ??????? ????????, ????? ?????? ????? 
(?? ?????? ?????? ? ?????? ??????? ??? ???????? ?????, ?????, ????????? ?????? ?? 
????????? ??? ?????????? ? ???????? ?? ???????? ????????) ? ????????? ????? ?? ?? 
???????? ????. ???? ??? ?????? ??????? ?????, ???? ??????? ??????? ?? ?????? 
???????? ?? ?????????? ???????? ???? ???????? ?????? ??????? ???????? (USSG 
s8C2.7). ?? ?????, ??? ???? ???????????? ????? ?? ????????? ?????, ???? ??????? ???? 
?? ?????? ????????? 
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??????????? ?? ?????? ??????? ?????? ?? ???????? ?????????? 
?????????? ?????????? ?? ????? ????????? ? ?????????? ????????? 
????. ? ?????????? ?? ???? ????? ???????? ???????? ????????? ? 
„????? ? ?????????“. ?????, ??????????? ?? ?????? ?????? ??????? 
????? (??? ??????????, ? ??????????? ??????, „????“), ??? ?? ??????? 
????????? ??, ??????? ?????? ???????? ??????? ?? ?????????? ??????? 
???????? ? ?????? ????????? ??????, ????? ???? ?????? ????????.49 
????????? ?? ? ?? ??, ???????? ?????????? ?????? ?????, ? ????? 
????? ????????? ???????? ???????????, ?????????? ? ???????? ???? ? 
??????? ????????? ? ????????? ??? ???????? ????????? ????. ? 
??????? ????????? ???? ????????, ??? ? ?????? ????????????? 
?????????, ????? ???????? ?? ?? ???????? ???????? ????, ??????? ?? 
????????? ????????, ??????????? ? ????????????? ???????????? 
????????? ???? ??? ?????????? ???????, ???., ????? ???? ???? 
???????? ????????. ?? ???? ?????, ??????????? ????? ????????? 
????????? ??????????? ?? ??????? ? ??????? ???????? ????, ??? ? ?? 
???? ???????? ???????? ???????? ?? ?????????? ????????? ????. 50 
??????? ? ????????? ??????????? ??????? ???? ?????? ? ????? 
?? ??????? ???????? ??????? (Model Penal Code), ???? ????? ??? 
????????? ?? ???????? ????????????? ?????????? ????????. ?? ??????, 
?????? ???? ? ??? ?????????? ?? ?????????? ??????? ? 
???????????????? ??????? ? ?????????? ?? ????? ????????? ????. ? 
??????? ????????? ???? ??? ????? ????? ???????? ??????? ??????????? 
?????????, ?? ???? ????????? ???? ???? ?? ?????????? ? ?????? 
???????????? ???????? ??????????? ???????? ?????????????? (statute 
law), ???? ???????? ?? ?? ????????? ???? ?? ????????? ??????????? 
?????????, ??? ?? ??????? ?? ?????????? ?????? ???? ? ???????? 
??????????. ? ??????????? ??????? ????????? ????, ???????? ?? ?? ?? 
???? ????????, ?????????, ???????, ????????, ??? ?????????? 
(recklessly tolerated) ???? ???? ??????? ???? ?? ??????????? ????? ? 
????????? (high managerial agent).51 
                                                                                                                            
?? ????? ????????? ?? ????????? ?? ?? ? ???????? ????? ???????? ???????? (USSG 
s8C2.8). ? ??????? ?? ??? ????? ???? ?? ????????? ????????? ? ????????? ???? ???? 
???????? ?? ?????? ????????? ????, ??????? ????? ?? ?????? ? ?????? ???????? ?? 
????????? ????????? ???? ????????? ???????????. 
49 C. De Maglie, op. cit., 552.  
50 Z. Stojanovi?, R. Shine, op. cit., 39 – 40. ?????? ??, ??????? ??????? ???????? ?? 
????????? ?????????? ? USSG, ????????? ??????????? ????????? ? ????? ?????????, 
???? ?? ??????? ?? ???????? ???? ???????? ?? ?????? ???????? ???????, ?????? 3. 600. 
000 ??????, ?????? ?? ??????? ?? ??? ??????? ????? ?? ???? ????? ???????????? 
????????? ???? ????, ?????? ?? ???????? ?????? ?? 50. 000 ?????? ??? ????.  
51 ?????? Model Penal Code ???????? ?????: T. Gardner, T. M. Anderson, Criminal Law, 
10th Edition, Thomson Wadshworth, Belmont, USA, 2009, 99; P. Bucy, op. cit., 1103; G. 
Mueller, op. cit., 24 – 28; R. Hefendehl, Corporate Criminal Liability:Model Penal Code 
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???? ?????????? ?????????? ??????? ???????, ??? ?????? 
???????? ??????? ????????, ?????? Bucy. ????, ? ???? ?? ?????? 
????????? ??????????? ??????? ???? ???? ?? ???????? ???? ???? ? 
??????????? ?? ????????? ????????? ???????????, ??? ?? ??????? 
?????????? ???? ?? ???? ?? ?? ??????? ???????????? ?????????? ? ???? 
?? ????? ???? ????? ????????, ??? ?????? ??? ?????? ???????? ???? 
???? ? ?????? ?? ?????????? ? ?????????? ???????????. ?????, ? ???? 
?? ?????? ?????????? ?????? ?????? ????????????. ?????, ???? ?????? 
? ????????? ??????????? ?????????? ?????? ????? ????????????.  
??? ?? ????? ?? ?? ???????? ???????? ??????????? ????????? 
?????????? ?? ????? ???????? ????, ?? ???? ???? ??????? ?? 
???????????? ???? ????????????, ??????? ?? ?? ?????? ?? ?? ???? ?? 
?????????? ??????? ???????????? ????????? ???????? ????????? 
????. ????, ???? ????? ????????? ????????? ?????? ??????????? ?? ?? 
?? ???????? ? ?????? ????????? ?????????? ??????????, ??? ??????? 
?????? ??????????? ???? ?????? ?? ?? ????????? ?????? ???????? ????, 
????? ?? ???????? ???? ?? ?? ????????? ???????? ??????????, ?? ?? 
?????? ???????? ??????????? ??????????? ??????? ???? ?? ?? ????.52 
????, ???????? ????? ???? ? ?????? ???????. ?????? ??????? ?? 
??????? ?????? ????????? ????????? ????????? ?????? ??????????? 
???? ???? ?????????? ????????? ???????????? ? ?????? ?? ????? 
???????, ??? ?????? ?????? ????????? ???? ???? ?? ??????, ???? ? 
????????, ????????? ? ????????? ??????????? ???? ???? ??????????? ? 
??????????? ???????? ??????? ????. ?? ????? ??????, ???????? ?? ?? 
????? ?? ????????? ????????? ????? ????? ?????? ??????? ?? 
??????????? ?????????? ?????????? ?????? ?? ????????? ??????????? 
??????? ????????? ??????????, ??? ???? ??????? ?? ???? ?? ?? ?????? 
?????????? ?? ??????? ??????? ????? ? ???? ???????? ????? ?????? 
?????????. ??????, ????????? ? ?????????????, ????????????? ????? 
                                                                                                                            
Section 2.07 and the Development in Western Legal Systems, Buffalo Criminal Law Review, 
Vol. 4:283, 2001, 290 – 293. ?????? ?????????? ? ????????? ???????? ????????? 
???????? ???????? ???? ???????? Model Penal Code. ? ??????? People vs. Hopkins, 681 N. 
W. 2d 669 (Mich – App. 2004), ??? ??????????? ?????? ????????? ???????? 
???????????? ??????? ???? ???? ??????? ???????? ?????? ?????????? ????, ??? ?? 
?????? ??????? ????????? ???? ???? ???? ????????????? ???????? ? ?????????, ? ?? 
???? ?? ? ???? ??????????? ???????? ??????????????. ? ????????? Model Penal Code, 
?????? ?: G. Stessens, op. cit., 512; C. De Maglie, op. cit., 554. ????? ??????? 2.07 Model 
Penal Code ???????? ? ??: "http://www.lareau-law.ca/corporationsAE.html" (???? ???????: 
14.05.2011). 
52 P. Bucy, op. cit., 1105. 
?? ?????? ????????? 
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???????????? ??? ??????????, ???? ??????? ??? ????? ????? ????????? 
?????? ???????????? ??? ????????????.53 
?????????? 
???????????? ???????? ??????? ?? 1995. ?????? ????? ??????? 
????? ? ???????? ???????? ??????????? ??????? ????. ???????????? 
??????? ?????????? ?? ?? ???? ??? ?? ???? ?????????? ??????????? 
??? ???????? ????????????, ???? ??????? ????? ????????????? ???? 
??????? ??? ???? ?????, ??? ???? ???????? ??????? ??????????????? 
????? ?? ?????? ???? ?? ???? ????? ??? ?? ???????.54 ???? 12 ???? 1 
????? 2 ????????????? ?? ????????? ?? ?????? ???? ???? ?????????? ?? 
???? ???? ???????? ????, ??? ?????? ?? ?????????? ?????, ?? 
?????????????? ?? ???? ?? ??? ???? ?? ???? ???? ???????? ?????? ??? 
?????? ????????.55  
???? 12 ???? 2 ????????? ?? ??????? ?? ????? ???????? 
????????? ?? ?????? ??????????, ???????????? ??? ???????? ?????????, 
? ?????? ??????? ???????? ??? ??????? ???? ???????? ????, ??? ? 
?????? ??????? ?????????? ??? ????????? ?????????, ??????? ????? 
?? ??????????? ????????? ???? ???????????. ?? ????? ????????, 
???????? ?? ? ????????? ??????????? ??????????. ?????, ??????? ?? 
????????? ????? ??????? ?? ????????? ???????? ???? ???????? ??? 
?????????? ???????, ????????? ?? ?? ???????? ???????? ?????????? 
??? ?? ????????, ???????? ??? ?????????? ????????? ??????? ???? ?? 
?????? ???? ??? ?? ?? ?? ????????? (???? 12 ???? 3 ????? 1). ? 
???????? ????? ???????????? ??????????? ?????? ????????? ?? ?????? 
????? ?? ????????? ? ?????????  ??????? ??? ????????? ???????????. 56 
                                                     
53 A. I. Pop, op. cit., 36; B. Fisse, op. cit., 278; G. Mueller, op. cit., 21. Mueller ????????? 
????????? ????????? ? ???? ????????? ??????, ??????????? ?? ?? ?????????? 
????????? ??????, ???????? „???????? ????? ???? ????????? ????? ?? ?????? 
?????????? ?????“, ???? ????????? ??? ???????? ??? ???? ?? ????? ????????. 
54 C. De Maglie, op. cit., 550. 
55 ????? ??????? ???????? ??:  
"http://www.comlaw.gov.au/ComLaw/Legislation/ActCompilation1.nsf/0/25191DE52F745E
94CA257715001C436E/$file/CriminalCode1995_WD02.pdf"   (???? ???????: 26.05.2010). 
56 ???? ???????? ????????? ?????? ?? ?? ???? ????????? (??????? ?????)56. 
??????????? ??????????? ??????? ???? ???? ????? ????????? ???? ????????????? 
????????, ??? ?? ????????? ??? ??????? ?? ???????? ????????? ???? ?? ???????, 
???????? ??? ?????????? ?????. ???? 12 ???? 3 ????? 5 ????????, ???????, ?? ?? 
??????????? ?? ?????? ??????????? ???????? (???. recklessness) ????????? ???? ????? 
????????? ???? ???? ????????? ??????? ???? ???? ??????? ?? ?? ????????? ??? ???? 
????? ??????? ????????? ?? ??? ??????? ???????. ??? ?? ???? ? ????????? ???? ???? 
? ???????????? ???????? ??? ?????? (???? ??, ????? ????, ???????? ???? ?? 
????????? ?????????) ??? ?? ???? ????????? ??????????? ??? ?? ?????????? ????? 
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????? ????????? ?????????? ????? ????????? ??????????? 
???????? ???????????? ??????? ????. ??????? ????? 12 ????? 3 ????? 
2? ????????? ?? ?? ??????????? ??????????? ???? ????????? ?? 
???????? ????????? ???????????? ??????? (corporate culture)57 ???? ?? 
??????? ?? ?????? ???????, ???????? ??, ???????? ???, ???, ???? ?? 
????. ???????????? ?? ???? ????????? ??, ? ???????? ?????, ????? 
????? ????????? ????????????? ????????????. ???????? ??????????? 
??????? ???? ????????? ? ? ??????? ?? ??????????? ???? ?????? ?? 
?????? ? ????? ???????????? ??????? ???? ?????? ??????? ????????? 
???????. ???? ?? ???? ? ?????????? ??????? ???????? ? ????????? 
????????? ????????? ??????????? ????? ???? ?? ????? ?? ???????? 
????????? ????.58   
???????? ???????? ?? ??????? ????????  ????? 12 ????? 3 ?????? 
2? ? 2? ???? ?? ? ????? 4 ????? ?????. ????? 4?. ???????? ????????? ? 
????? ?? ??????? ?? ???????? ????????? ???? ??????? ??? ?????????? 
????????? ?????? ???? ?? ???????? ??????? ????? ????????????. ????? 
?????? ??????? ?? ?????? 4?. ?? ??????? ?? ????????? ? ????? ?? ??????? 
???? ???? ?? ???????? ???????? ????, ???????? ???????? ?? ?? ?? 
??????? ??????? ????? ???????????? ???????? ?? ?????? ??????? ??? 
?? ?? ????????. ??? ??????? ??????????? ????? ?????????? 
??????????? ?????? ?? ??????? ?????? 2? ? 2?. ?????? ????????? 
???????? ???????????? ????????? ???? ???????????? ??????? ? ????? 
????????????? ?????? ????? ????????? ??????? ? ?????? ????????? 
????. 59 
                                                                                                                            
????????? ????????? ?? ??????????? ????????? ????? ???????? ???? ??? ?? ?? ??? 
????? ??????? (???????????? ?????????? ?? ????? ?? ???????? ????, ???.) ????????? 
?????? ????????. ????? ????????? ?? ?????? ?? ????????? ????????? ??? ? ?????????? 
????? (???????? ??? ???????? ????????? ????), ?? ???????? ??? ?? ??????? ???????? 
??????? ??????? ????? ???????????? ? ?? ???? ?????????. ??????? ??????? ????? 
???????????? ? ?????? ????????????? ?? ?? ?????????, ??????????? (?????) ??? ??????? 
??????????? ??? ?? ???????? ????? ????????  ?? ?? ?? ?????? ???????? ????????? 
???? ???????? ?? ?????????? ???????? ???????? ?????????.  
57 ??? ????????????? ???????? (corporate culture) ??????????? ??????????? ????, 
????????, ???????, ????? ???????? ??? ?????? ???? ?? ?????????? (???????????????) 
? ??????????? ??? ????? ???? ? ??? ?? ???????? ???? ??????. ?????? ???? 12 ???? 3 
????? 7 ????????????? ??.  
58????, ?????? ?????????? ????????? ??????????? ??????? ???? ????????? ?? 
„????????“ ???????? ???? ????????? ????????? ??????????? ???????????? ???? 
?????? ?? ?? ????????? ??? ???? ???? ?? ???? ????? ?? ???????? ???? ?????????? 
???????? ???? ??? ?????? ????????? ??? ??????? ?? ?????? ???????? (????? 2?). 
59 ???? ????????? ????? ??????? ?? ? ??????????? ??????? ????????? ?????? 
??????????????? ??????? ? ?? ??????????? ??????? ???? ??????????, ???????? ? 
?????????? ????????? ??? ????? ????????? ??????? ???? ?? ?????? ????????? ???? 
????? ??????????? ????????????? ??????. ????? ?????? ??????? ?? ????????? ????????? 
??????????? ??????? ? ????????????. ??? ?????????, ??????????? ??? ??????? 
??????????? ?????? ?? ?? ?? ???? ??????? ?????????? ????????? ??? ?? ?? ??? ? 
?? ?????? ????????? 
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??????? ????? ?? ??????????? ????????? ???? ??????????? ?? 
??????? ????????? ? ?????? ?? ??????. ?????, ??????? ?? ???? ? 
????????? ???? ???? ??????????? ??????? ???? ?????? ?????, ? ??????? 
?????????, ??????????? ??? ??????? ??????????? ????????? ???? 
??????? ???????, ???? ????? ??????? ?? ???? ???????? ??????? ???? 
??????? ??, ???????????? ???????? ???? ?????????? (????????? ????), 
???? ???????? ?? ?? ??????? ??? ?????? ?? ??????? ???????????? 
???????? ????. 60 
 
???????? 
???????? ?????????? ??????????? ??????? ? ??????????????? 
?????????? ???????????? ??????? ???? ?? ???????? ???? ? ????? – 
????????? ??????? ????????? ?????? ??? ?? ?? ???????? ?????????. 
????, ?????? ???????????? ??????? ???? ?????? ?? ?? ? ?????? ?? 
???????????????????? ????????? ? ?? ? ????? ??????????? 
?????????????? ????????? ? ????????? ????? ???????? ?????? ?? 
?????????? ???? ?????? ?? ????????? ???????? ??????????? 
???????????. ???????? ??????, ?????????? ???? ???????? ? 
???????????????? ?????????? ???????? ????????? ? ?????? 
????????????, ??????????? ? ????? ?? ?????????? ? ??????? 
????????, ????????? ?? ????????????? ????????? Corporate 
Manslaughter Act and Corporate Homicide Act-?, ????? ??, ?? ???? ??? ? 
???? ?? ??????? ?????? ????? ????????? ????????? ??????? ???? ?? 
???????? ????, ????????? ????????? ????????? ??????? ??????? 
?????????????? ? ??????? ????????? ????????? ???????????? 
???????? ???????????? ? ???? ???? ???? ???????? ??????????? ??????? 
????? ?? ??????????? ????? ????????????. ???????? ?????? ?? ?????? 
? ????? ????, ??????????? ??????? ??????????, ????? ?? ????????? 
??????????? ????????? ??????????? ?????????. ?????? ?? ??????? ? 
??????????????? ???????? ???????????? ??? ?????????? ????????, ???? 
??? ????????? ????, ????????? ?? ??????? ????? ???????????? ????. 
                                                                                                                            
??????? ???? ???? ????????, ????? ?? ???? ??? ?????? ????? ??????? ????????? 
??????????? ? ??????? ????. 
60 ?????????? ?? ?????????? ????????? ??????????????? ?????? ???? ?? ? ????? 3. 
??????? ????? 3? ??????? ?? ????????? ? ????? ?? ????????? ???????? ???? ????????? 
????????? ???????????? ????????????? ????????? (??????????), ??? ?????????? 
???????? ? ??????? ??? ???????????, ?????????????? ??? ????????????. ????? 3? 
???????? ??????????? ?????????? - ??? ?? ????????? ???????? ????????? ???? 
????????? ?????????? ? ???????????? ?????????? ??????? ?? ????????? ??????????? 
??????????? ????????????? ?????? ? ???????????.  
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??????????? ?? ????? ??? ???????, ??????????????? ????????? ???? ?? 
???????  „?????? ? ?????? ????“, ???? ???? ???? ???????? ? ????????? 
?? ?? ?????? – „????????????? ????“. ???????? ???? ?????? 
????????????? ????, ???? ??????? ???????, ???? ???????? ????, 
?????????? ? ???????? ????????????? ????????, ???? ???? ???? 
????????? ????????? ?? ?????????? ???????? ????????????. ??????? 
??, ????, ?????? ???????????? ???????? ???????, ??? ?? ???? ?????? 
???????????? ??????? ???? ??????????? ???????? ?? ?????????? 
???????????? ???????????? ???? ????????????. 
????????? ??????????? ???????? ??????????? ????????????, ??? 
??? ?????????????? ???????? ??????? ??? ??????????? ?????? 
???????? ????????????? ??????????? ????????? ? ????? ??????? 
????????? ?????????? ????????. ????? ??????????????????? 
???????? ???? ?? ???? ?????? ? ?????? ???? ?????? ?? ?????? ?????? ? 
???????? ?? ?? ????? ????? ????? ???????? ?? ???? ????????? 
???????? ????, ??? ? ???????? ????????? ?????????? ??????? ?????? 
???? ??, ? ?????? ???????????, ?????? ???? (? ??????? ???? 
??????????? ??? ??????????, ???????? ????????? ?????? 
??????????????? ?????????? ???????). ??? ????, ????? ?????????? 
????????? ??????? ???? ?????? ????????? ? ??????? ???????????? 
??????????? ????????????, ??? ? ? ??????? ???? ??????? ??????????? 
??????????? ?? ???????????? ??????? ??????????? ??? ??? ??????????, 
? ?? ??????  ???? ??????? ?????????? ??????????? ???????. ?????? 
????? ?? ?? ?? ????? ???????? ??????? ?? ????????? ????? ?????????, 
???? ?? ?? ????????? ?????? ??????? ?????????? ????????? 
????????????, ??? ?? ??, ????, ???????? ???????? ?? ??????? 
???????? ????????? ?????????? ?????????? ?????????. 
?? ?????? ????????? 
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CRIMINAL LIABILITY OF LEGAL ENTITIES IN 
ANGLO-AMERICAN LAW 
 
The article discusses the institute of corporate criminal liability in 
common law countries. The author analyses English, American, Canadian 
and Australian model of corporate criminal liability, including brief 
historical overview.  The first part of the paper focuses on analizying legal 
solutions concerning the way criminal liability is attributed to the 
corporation and the system of criminal sanctions againtz the corporation. 
Then, the authors makes arguments about advantages and disadvenatges of 
different models, and concludes the joint analysis of Anglo – American legal 
systems by emphasising the trend of introducing solutions which leads to 
adopting of subjective autonomous liability of corporations. 
Key words: corporate criminal liability, theory of identification, 
vicarious liablility, aggregation theory, subjective autonomous liability 
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